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FIRE AND EMERGENCY SERVICES LEGISLATION AMENDMENT BILL 2012 
Second Reading 

Resumed from 21 June. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [4.00 pm]: I rise to speak 
on behalf of the opposition on the Fire and Emergency Services Legislation Amendment Bill 2012. We will 
support this bill. Unfortunately, over the last few years Western Australia has had a surplus of bushfires, 
significant once-in-a-century storms and a number of floods. On each occasion we have had to rise up and deal 
with those events, some of which have been quite crippling to parts of our community. I know, Mr President, 
that during the last year there have been significant fires in your own region of Margaret River and that some 
people in that community have lost their homes. Fires have occurred in not only Roleystone and the hills, but 
also south of Mandurah, and a couple of years ago Toodyay experienced very devastating fires. There have also 
been floods and fires in Carnarvon and a massive hailstorm in Perth that damaged the city extensively. I am sure 
there are still people trying to resolve matters associated with that storm event. Some of those events have 
resulted in inquiries and attracted enormous media coverage as well as outrage from some sectors of the 
community about how the events were managed by the government or the appropriate department. Issues have 
been raised about the clarity and transparency of the management of these events and there has been extensive 
media coverage about why some of these events occurred in the first place. That does not include the hailstorm, 
because we have no control over that type of event, but issues arose as a result of the fires in the hills in 
particular. 

The Keelty bushfire report is a substantial report that contains a significant number of recommendations. The 
Fire and Emergency Services Legislation Amendment Bill has its genesis in that report. Essentially, this bill 
creates and outlines the structure of a new department and creates the position of Fire and Emergency Services 
Commissioner. It also sets out the role of the Minister for Emergency Services and the various activities each of 
the participants will be involved with. It is a very technical bill. The Keelty report is important because it 
recommends tightening the fire and emergency services legislation, having one place to go to, having a minister 
who is responsible and a commissioner and a board that are directly responsible to that minister. We have a 
number of pieces of legislation that deal with fire and emergency services. The Fire and Emergency Services 
Legislation Amendment Bill 2012 amends five acts: the Fire and Emergency Services Authority of Western 
Australia Act 1998, the Bush Fires Act 1954, the Fire Brigades Act 1942, the Fire and Emergency Services 
Superannuation Act 1985 and the Emergency Management Act 2005. It was only a couple of years ago when we 
debated in this place amending the Bush Fires Act and there were discussions at that time about who was 
responsible for what in the event of a fire or emergency, who had what role and who made the decisions. Since 
then we have seen a number of emergency events occur and perhaps some of those roles have not played out as 
well as they could have. The recommendations of the Keelty report are quite significant. The government has 
picked up on recommendation 46 of that report, which is that the government restructure the Fire and Emergency 
Services Authority, and we now have this legislation in front of us. 
The bill itself has a number of areas, as the minister outlined in the second reading speech. Under the bill, the 
minister is responsible for the administration of the emergency services acts. I found it interesting to learn in the 
second reading speech that the minister would have responsibility for developing technology and holding 
copyrights and patents relating to the emergency services acts. The type of work that occurs in that area is very 
significant. It is very important to develop technology to identify where fires and other emergency events will 
occur and to develop technology that firefighters and volunteers can use to resolve those types of events. I had 
not previously thought about who was responsible for holding those types of intellectual property rights, 
copyrights and patents and it was very interesting to hear in the second reading speech what the minister would 
do. 
This legislation is important because it not only acknowledges the role played by workers employed in the 
emergency services area, be they firefighters or other workers, but also amends the Fire and Emergency Services 
Superannuation Act. I believe that that act specifically protects the superannuation and other benefits of people 
employed under the Fire and Emergency Services Authority of Western Australia Act; I am sure that the minister 
will correct me if I am wrong. The Fire and Emergency Services Legislation Amendment Bill 2012 tries to make 
sure that, as the emergency legislation evolves, it affords protections to those people who have worked in this 
area for an extended time. People who work in fire and emergency services tend to hold on to that type of work 
as a lifelong career. It is not necessarily the type of work that people dip in and out of. It is very important that 
the government has acknowledged that by amending the relevant information to afford that level of protection to 
those workers. 
The bill also addresses the role of volunteers. I understand that a range of committees and boards will be set up 
to gather direct information from the volunteers, who play a very important role. Given the vastness and 



Extract from Hansard 
[COUNCIL — Tuesday, 14 August 2012] 

 p4750b-4755a 
Hon Kate Doust; Hon Giz Watson 

 [2] 

diversity of our state, it would be nigh on impossible for the state to employ people to work everywhere. The 
unpaid role that the volunteers play is very important not only in an economic sense, but also in the sense of 
what they deliver for the community. Having read the debate on this legislation in the other place, I understand 
that more than 30 000 volunteers work in the fire and emergency services area. I think they need to be 
commended because it is a big ask to take the risk that is involved in dealing with bushfires and other types of 
emergencies. Recently some storms whipped through the city, Mandurah and Rockingham. I went to check on 
my father’s house—he was staying with us because he had had an accident—and a mini-tornado had only just 
swept through his property and parts of the fence and garage were lost. As I drove around the streets, I saw a lot 
of material that had been gathered up and deposited very neatly. Obviously the volunteers working in the area 
had stepped up and helped their neighbours and the community by clearing up the debris so that it could not float 
around and cause any more damage. Volunteers give up their time and are prepared to lend a hand and take a 
risk. That is a significant contribution, which we all acknowledge and applaud. That is particularly the case in 
this day and age when there has been such a change in work patterns. Not all people necessarily work Monday to 
Friday in nine-to-five jobs; they work all sort of odd hours, and some of them are fly in, fly out workers. 
Therefore, it is not always easy to sustain the level of volunteers or keep people who would normally participate 
in that type of activity engaged and interested. Sometimes it is much easier to do something that is simpler or 
less risky. So it is indeed a very important role that these people play.  

When I was a child, I lived in Coolgardie. Coolgardie was a great community when I was growing up, and I am 
sure it is still a great community and an active community. My father was a volunteer fireman, and a number of 
times he had to go out and fight a fire. I remember a significant fire in which he was injured, and the community 
certainly banded together. People in those sorts of jobs take risks, and sometimes they have to bear the 
consequences of that voluntary work for the rest of their lives, so they need to be recognised. It is therefore very 
important that under this proposed legislation, volunteers will now be provided with an avenue to speak directly 
with the government and provide information and feedback about the work they are doing, how things could be 
done differently or better, what sort of equipment they need, and how their role is changing. During the debate 
on the bushfires legislation, which we dealt with some time ago, concerns were expressed by the volunteer 
firefighters, or the bush fire fighters at the time, that their voice was not being heard on issues as perhaps it could 
have been. Therefore, I think that the setting up of the voluntary advisory committees is an important 
acknowledgement of the contribution that these people make in these situations. 

Reference is made in the bill to the emergency services levy. Concerns have been raised about increases in the 
levy in some areas, and about how the levy will be used. The concern has also been raised that at some point 
Treasury might look at the levy as a nice trove of money that it can tap into for other purposes. I understand that 
this legislation will ensure that the money is allocated solely for fire and emergency services, and that any 
moneys that are not expended within the 12-month period will be retained for that purpose and cannot be 
siphoned off to other places. I think that will provide some relief for the people who have raised those concerns. 

I note that the Keelty report made some comment about this matter. The Keelty report recommended that the 
administration of the emergency services levy be transferred to the Department of Finance. I understand that the 
government has rejected that recommendation. The minister might want to explain to us the reasoning behind the 
government’s rejection of that proposal. I understand that Mr Keelty made that recommendation because in his 
view that would provide greater transparency about how the funds are managed and allocated.  

I understand also that a raft of regulations will need to be made under this legislation. I appreciate that this is not 
the minister’s portfolio, so he might not have this information, but I ask the minister whether he could give us a 
time frame as to when these regulations will be finalised, and whether they will canvass only day-to-day 
administrative matters or also other matters.  

There are five key areas that will be resolved by this legislation. We have covered most of those areas. We have 
seen what has happened in other states. Australia had a dreadful year last year when it comes to fire and 
emergency services, with the Queensland cyclones, with the floods, which extended through to the rest of the 
country, and also with fires. We have seen the fires that occurred in Victoria a couple of years ago, and the 
follow-up inquiry and how we could try to do things better. I do not know whether this legislation will be the be-
all and end-all, because there will always be some other type of incident that will hopefully provide cause for 
change. Therefore, these things should not be cast in stone. Given that the methods for managing these types of 
emergencies change, and that technologies change, we also need to ensure that there is a preparedness by 
government to make the necessary adjustments.  

Many years ago I had the good fortune to go to Landgate at Floreat and look at Landgate’s mapping 
arrangements for fires. This is a piece of technology or product that Landgate is now able to use and sell to a 
range of countries. Landgate was able to show us at that point where all the bushfires were occurring in the state. 
I thought that was a fascinating piece of technology. I was quite surprised to learn that bushfires are happening 
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all the time throughout the year. I foolishly thought that bushfires are just a summertime thing, but they are not; 
they are happening all the time. I thought about how that is managed, and obviously it is being managed in most 
cases—not all cases—by a very diligent team of people and volunteers. So I think that the government, having 
picked up on that key recommendation, has acknowledged that there are difficulties. There was not enough 
clarity in the existing legislation, and there needed to be more certainty about who was responsible for the 
management of these types of incidents. There also needed to be a direct line of responsibility from the minister, 
through the commissioner and the board, all the way down to the individuals working on the ground. So 
hopefully this legislation at this point in our history will provide a better way of managing these types of 
situations. 

Although we support this bill, the minister might have noted that today I placed two amendments on the 
supplementary notice paper. I am not sure why these amendments were not canvassed in the other place. These 
amendments seek to add a definition to the bill. I understand that there are currently three volunteer sea rescue 
groups that operate outside FESA as it exists now. Those are the Fremantle, Cockburn and Whitfords sea rescue 
groups. Those groups perform their sea rescue functions with funding from FESA. However, they want to 
remain independent. Apparently these three groups have just discovered that because they fall outside the ambit 
of FESA, that exposes them to public liability for the actions of their volunteers. Therefore, the amendments that 
we have put on the supplementary notice paper seek to extend to these voluntary sea rescue groups an exclusion 
from public liability as long as they are acting in good faith.  

I am not sure how that issue fits in with the legislation, but I wanted to flag that issue now during the second 
reading debate so that the minister will have an opportunity to raise it with the advisers. It is a significant issue. 
Those sea rescue groups do some pretty amazing work. We have heard some tragic stories this week, not 
necessarily about those three groups, but about other groups that have had to rescue people who have been 
caught out on boats. I raise this issue in the hope that if this bill cannot provide some sort of accommodation for 
those people, the government might be able to look at other ways of assisting those groups to deal with their 
liability issues. I would not want anything to occur that would prevent those groups from encouraging people to 
do that volunteer work and provide that service to their communities. So I will be interested to hear from the 
minister, either in his response or when we get to the committee stage, how the government has chosen to deal 
with those amendments; or it might be that the minister has in mind another solution that is also very healthy. 

I understand that in this legislation we will be dropping the “A” from FESA and it will now become FES. I 
thought that was an interesting way of doing it. 

Hon Ken Travers: It should have added another “E” and made it “FEES”!  

Hon KATE DOUST: I know—“FEES”! 

Hon Ken Travers: That is appropriate for this government—fees and charges!  

Hon KATE DOUST: Yes, I know! That is a very good interjection, Hon Ken Travers! 

I understand also that part of this legislation deals with the difficulty that we had when we were dealing with the 
bushfires legislation, when I talked about who was responsible for what areas, and when the police could step in 
to do certain things. I understand that this legislation will provide even more clarity for the police as to when 
their responsibilities will kick in. As a result of the Keelty report, we have only just seen the conclusion of issues 
associated with the involvement of the Commissioner of Police in those bushfires. 
It is very important to note that a raft of people are involved in these types of events that happen quickly. 
Whether they be people working with police, emergency services, fire brigades, volunteers, ambulances, 
hospitals or emergency accommodation, more and more people are becoming involved. It is very important to 
have absolute clarity about who will be doing what, where and how, and who will be the actual ringmaster who 
will make the decisions and call the shots. If we can get better and better at that when these unfortunate and quite 
often unexpected events occur, we will, hopefully, be able to reduce the damage, be it to property or to lives, and 
get the best outcome. 
I note in the introduction to the Keelty report a reference to one issue that the report has not resolved; that is, the 
question of what the best outcome is from dealing with these matters: is the best outcome no loss of life or no 
loss of property? Mr Keelty leaves that question up in the air. It is a difficult question. Of course we do not want 
either to happen; we do not want any loss of property or any loss of life. The question is how we go about 
achieving that. Tightening up on legislation and amending the original act and setting out how the system will 
operate and who will be answerable to whom is a reasonably sensible approach to getting that clarity and will go 
part way to providing some of the answers to the questions to which Mr Keelty sought to respond. 
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I do not have a lot more to say on this bill. I think we will be in a wait-and-see situation on how it works. 
Unfortunately, we will not know how it works until the next event happens, I suppose. I for one will not be 
looking forward to that with anticipation. 

Another thing that has come out of this report is the importance of attracting people to work in fire and 
emergency services, both those who work on a full-time basis and those who must be trained appropriately to do 
the work as volunteers. That is a challenge for government. I would be interested to know whether under this 
new department, the minister, his commissioner and the board will look at developing and promoting strategies 
to attract people to do this work, be it on a full-time or voluntary basis. There are a lot of interesting models 
around the world about how to engage people in this area of work and how to skill up people to deal with these 
types of events. As we have seen with events that have happened in the last couple of years, people certainly do 
step up and volunteer, but it would be a lot more beneficial if more people were skilled up to deal with these 
events. 

Some of the issues in the Keelty report have been resolved and some have not. One is the method of 
communication around these types of events; that is, getting the message out to people when a bushfire or 
another type of event occurs. How do we get the message out to them to get them out of harm’s way? It is a 
particularly significant issue in rural and regional areas. I suppose a number of matters will gradually evolve. If 
we have a very active board and commissioner, they should be able to make some decent recommendations to 
government about how to continuously improve so that we can reduce the toll on these types of disastrous events 
and events of nature that happen from time to time. 

With those few words, I look forward to a response from the minister on the amendments that we are proposing. 
The opposition supports this bill. 

HON GIZ WATSON (North Metropolitan) [4.24 pm]: I would like to speak on behalf of the Greens (WA) on 
this Fire and Emergency Services Legislation Amendment Bill 2012. 

Back in June 2011, Mick Keelty delivered his report titled “A Shared Responsibility: The Report of the Perth 
Hills Bushfire; February 2011 Review”. The background to the report is that on 6 February 2011, a bushfire in 
the Perth hills destroyed 71 homes and damaged 39 more, and 517 families were evacuated. Fortunately, no lives 
were lost, but the loss and trauma were obviously substantial. On 23 February 2011, the Premier announced a 
special inquiry to review bushfire risk management in the Perth hills, having regard to all aspects, with a specific 
reference to the following, which I quote from the report — 

• the adequacy of current preventative measures, specifically prescribed burning and other bushfire 
mitigation activities 

• the impact of land use, environmental and building laws, practices and policies in the affected 
areas, affecting bushfire prevention, mitigation and response and what, if any, … changes may be 
required 

• the actions that can and should be taken by landowners, residents and tenants in relation to bushfire 
risk management including undertaking vegetation clearance, operation of evaporative air-
conditioners and storage and/or removal of hazardous inflammable material surrounding their 
dwellings and buildings. This should include consideration of associated enforcement regimes and 
penalties 

• the adequacy and effectiveness of information and communication campaigns and mechanisms, 
including systems for alerting residents in relation to the fire or potential fires 

• improvements that can be made in relation to the co-ordination of activities across all levels of 
government, including with volunteer groups 

The inquiry proceeded and made 55 recommendations. This bill before us this afternoon addresses two of those 
recommendations—recommendations 44 and 46—both of which fall within the last of the terms of reference of 
that inquiry. Recommendation 44 states — 

The State Government amend section 50 of the Emergency Management Act 2005 to allow the Chair of 
the State Emergency Coordination Group to declare an emergency situation. 

It is worth noting that this is also a recommendation—in fact, recommendation 9—of the Community 
Development and Justice Standing Committee in its November 2011 report entitled “Western Australia’s 
Readiness for the 2011–12 Bushfire Season”. 

Recommendation 46 of the Keelty report states — 

The State Government restructure the Fire and Emergency Services Authority as a Department. 



Extract from Hansard 
[COUNCIL — Tuesday, 14 August 2012] 

 p4750b-4755a 
Hon Kate Doust; Hon Giz Watson 

 [5] 

As part of this restructure, Emergency Management Western Australia should either be: 

1. clearly separated from the fire and emergency services response function … or 

2. moved to the Department of the Premier and Cabinet … or 

3. moved to the Attorney-General’s department … 

The reasons for this recommendation were, in essence, that the special inquiry did not consider that the Fire and 
Emergency Services Authority Board was providing effective strategic oversight of and direction to FESA. For 
example, the report states that FESA had not complied with the current state emergency policies and plans; the 
board did not regularly direct action or take decisions, but mostly received information from FESA management 
and noted it; it had not been sufficiently involved in FESA’s submission to the special inquiry, even though it 
was the governing body under the legislation; one of the consultative committees the board was meant to 
represent did not meet regularly; and the board did not meet in December, which is mid-bushfire season. An 
additional reason is that the special inquiry considered that the state emergency management and fire and 
emergency services responses need to be directly accountable to government, and that a departmental structure is 
the best way to achieve this. Also, the special inquiry considered that the interests of representative stakeholders 
could continue to be included via an emergency services advisory group, rather than via a representative board 
model. 

Further, the special inquiry was influenced by two reports, one of which was a 2008 review by the Queensland 
government of government boards, committees and statutory authorities in Queensland that identified the 
threshold question in deciding whether a body should be created or continued as — 

Is there any compelling reason why a department cannot, or should not, undertake the proposed 
activity? 

The review concluded that the board model of government should not be presumed, but contested and justified. 
It was also influenced by a 2003 review by the Australian government of corporate governance of statutory 
authorities and office holders that criticised the use of representative boards on the basis that there was much 
potential for conflict of interest in that the directors are primarily concerned with the interests of those they 
represent rather than the success of the entity they are responsible for governing, and because the limited 
functions granted by governments to boards limit their opportunity to add value. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 4764.] 
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